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1. PURPOSE 

This manual section provides the policy and procedures for the processing 
of requests for information under the Freedom of Information Act (FOIA). 

2. POLICY 

Peace Corps provides, as promptly and as expeditiously as possible all 
information, documents or records requested of the agency which are not 
exempt from disclosure under the Freedom of Information Act (5 U.S.C. 552). 
Access to information shall be freely given, to the extent reasonably 
possible, and assistance shall be given to any person requesting such infor¬ 
mation, to the extent practicable. 

3. RESPONSIBILITIES 


3*1• Director, Office of Administrative Services . The Director of the 
Office of Administrative Services (M/AS) has overall administrative respon¬ 
sibility for the agency's compliance with the processing requirements of 
the FOIA. Specifically, the Director; 

o Has primary responsibility for all official agency contact with any 
requester, including permissions, denials, copying and furnishing of 
records; 

o Assists any requesters so that their request reasonably describes the 
document or record requested; 

o Routes all requests to proper offices having custody of the documents 
requested; 

o Prepares response letters; expunges documents when necessary; obtains 
clearances; and releases the information; 


o Maintains all logs and records required to administer appropriately 
FOIA; 


o Prepares and makes all reports required and necessary by FOIA; and 
o Makes initial determinations with regard to waiver of search and copying 


o 


fees. 
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5-2. Unit Heads . The Unit Head as defined in section 505.2(d) of the FOIA 
regulation (see Attachment A) shall be responsible for determining, in 
consultation with the Office of General Counsel, whether a requested docu¬ 
ment or information can be provided to a requester. 

The Unit Head shall sign any denial letters relating to requested infor¬ 
mation in the custody of their office. 

5*5* General Counsel . The Office of General Counsel is responsible for: 
o Clearing all responses to FOIA requests; 

o Advising office heads with respect to proposed denial, partial denial, 
or compliance with a request. 

5 . 4 . Director, Fiscal Services Division . The Collections Officer collects and 
processes fees. 


4 . PROCESSING REQUESTS 

4.1. Informal Requests . Requests received from the public for information 
which is generally available are considered informal requests and will be 
honored. These requests include requests for brochures, program infor¬ 
mation, copies of guidelines and regulations, program descriptions, or 
similar materials which are intended for public distribution. 



If the informal request is for information which might invade the privacy 
of any individual; or otherwise be exempt from disclosure under Section 505*5 
of Attachment A, the office receiving the request will inform the requester that 
a formal request should be filed under FOIA to determine if the material can be 
made available. The purpose of suggesting a formal request is to permit the 
requester to receive a full and definitive determination on the availability of 
such information in accordance with the FOIA. 


No employee, other than a Unit Head, may deny access to any document or express 
an opinion on whether requested information can or cannot be made available. If 
there is any doubt, the Office of General Counsel must be contacted for advice. 
Under the Act (FOIA), employees who are determined by a court to have 
"arbitrarily or capriciously" withheld a document may be subject to disciplinary 
action. 


u 
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4*2. Formal Requests . All formal requests under FOIA for documents, 
records or other information should he addressed to: 

Peace Corps 

Director, Office of Administrative Services 
Washington, D.C. 20526 



All requests and the envelope in which they are sent must he plainly marked 
"FOIA REQUEST". The purpose of labeling formal requests is to avoid delay 
in processing time in the agency mail system. All requests under FOIA are 
required to he answered within 10 workdays of receipt- Under no circum¬ 
stances should a request he held or delayed . Immediately upon the receipt 
of a FOIA request, it should he delivered to the Director, Office of 
Administrative Services. All requests will be considered received on the 
date received by M/AS. 

4*3. Processing . Requests received by headquarters employees will be 
handcarried to M/AS. They are not to he placed in the inter-office mail system. 
Requests received by Regional or Area Recruiting Offices shall be sent to M/AS 
by first-class mail along with the requested records. Requests received by 
overseas employees are to be sent to M/AS by State Department Air Pouch along 
with requested records and a disclosure recommendation, with a cable informing 
the Director, M/AS, of the pouched FOIA request and records. M/AS will assign a 
case number, establish a file, and record the request and receipt date in the 
FOIA Request Log, Form PC-1593 (see Attachment B). The date received in M/AS is 
the official receipt time for beginning the 10 workday response limit and other 
time requirements identified in the Peace Corps rules for FOIA responses 
published in the Federal Register (see Attachment A). 

Peace Corps employees receiving verbal requests for information citing the 
FOIA should instruct the individual to submit the request in writing. If 
the requester cannot identify the material, information, or record 
requested, he or she should be referred to the Director, Office of 
Administrative Services, for assistance in formulating the request. If 
needed, the Country Director should assist a requester in formulating a 
request received overseas. 

The Director, M/AS, is responsible for coordinating and preparing responses 
to FOIA requests as follows: 

o Determining the office(s) to which the request pertains; 

o Working with the office(s) to determine whether or not to grant the 
request and to what extent; 

o Obtaining General Counsel and other clearances; 

o Ensuring that appropriate responses are made in accord with regulations; 


n 










MS 893 
page 4 

5 / 31/88 

o Ensuring that required fees are paid before the release of documents; 

o Editing documents which are partially exempt from disclosure and releasing 
documents to a requester; and 

o Maintaining required logs. 

4 . 4 . Denials and Appeals . If a determination is made that information is 
exempt from release, such denial of access is made through the Director, 

M/AS, and cleared by General Counsel. The denial letter signed by the 
Director, M/AS shall indicate the name and title of the official deter¬ 
mining nondisclosure and inform the requester that he or she may appeal the 
decision to the Director of the Peace Corps or designee within 15 days of 
receipt of the letter of denial. The Director or designee shall determine 
any appeal within 20 days after receipt and notify the requester within 
such time period of the decision. In the event the decision is to provide 
the requested material in whole or in part such material shall be promptly 
furnished. The Director, M/AS, is responsible for coordinating the appeal; 
preparing the decision letter and all materials for release. 

4 . 5 . Extension of Time . The time required to reply to an FOIA request may 
be extended no more than 10 additional days at either stage of the process 
(i.e., the initial request or the appeal for a denial) provided the requester 
is notified in writing of the reasons. In general, extensions are only 
justified if reasonably necessary for proper processing of a particular request. 
(See Attachment A, 22 CFR Section 303.6(d).) Such justification is: 

0 The need to search for and collect the requested records from field 
facilities or other establishments separate from the processing office; 

0 The need to search for, collect, and review a voluminous amount of 
records; or 

0 The need to consult with another agency having a substantial interest in 
the determination of the request. 

4 . 6 . Fees. Processing fees will be determined by the Office of Administrative 
Services as established in Section 303*10 of Peace Corps’ FOIA regulations 
(Attachment A). 

If the search time and/or reproduction costs do not exceed $10.00, the 
information will be furnished without charge as a service to the public. 

If the search time and/or reproduction costs are between $10.00 and $25*00, 
the requester will be notified of the exact charges in the response letter. 





MS 893 
page 5 
5/31/88 



If it is estimated that total search and reproduction costs or both will 
exceed $25-00 or the amount specified by the requester, the Director, M/AS, 
will notify the requester in writing of the estimated cost. The requester 
may then amend his or her request to specify fewer documents or agree to 
accept the estimate of anticipated costs, in which case the request shall be 
deemed received by the agency upon the receipt date of the requester's 
response. 

POIA requesters will be notified in the final agency response of the exact 
cost and will be instructed to mail payment to the Collections Officer, 
M/FM/FS. PC Form 1716, "FOIA Payment Transmittal" (Attachment C) will be 
enclosed with the response letter to the requester. The requester will be 
instructed to attach payment to this form. The Collections Officer, upon 
receipt of the form, will handcarry it to the FOIA/PA Officer. This will 
insure prompt response by FOIA/PA to the request. 



5- ANNUAL REPORTS 

The Peace Corps is required to submit an annual report for the calendar 
year of FOIA activity to the Speaker of the House of Representatives and 
the President of the Senate. The Director, M/AS, shall compile data for 
the report which is due by March 1, each year. The report may change from 
year to year but usually includes the following information: 

o Number of denials of requests for information and reasons for denials; 

o Number of appeals made, and decisions on the appeals; 

o Names and positions of the person(s) who denied information and the 
number of denials each made; 

o Results of appeal proceedings; 

o Disciplinary action taken against persons who improperly denied a record; 

o Copy of rules made by Peace Corps (22 CFH 303 and PC Manual Section 893); 

o Copy of fee schedule and amount of fees collected; and 

o Other information needed or requested by the oversight committees of 
Congress to fully administer the FOIA. 

6. EFFECTIVE DATE 

This manual section takes effect on the date of issuance. 
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may be exempt from disclosure under 5 
U.S.C. 552(b)(4) aJ^uate opportunity to 
provide information at the 
administrative level which may 
establish such exemption. 

(2) A person submitting information to 
the Peace Corps, if previously notified 
by the Peace Corps of his/her right to 
request confidential treatment for 
information, must request that the 
information be considered exempt from 
disclosure at the time of submission. 
Failure to do so will be deemed an 
acknowledgment that the submitter does 
not wish to claim exempt status. 

(3) A person submitting information 
not covered by paragraph (d)(2) of this 
section which is the subject of a 
Freedom of Information Request and 
which may be exempt from disclosure, 
shall be given prompt written 
notification of such request, unless it 
can be established that the information 
should not be disclosed, or that the 
information has already been lawfully 
published or made available to the 
public. Such notice must afford 
submitters at least ten working days in 
which to object to the disclosure of any 
requested information. 

(4) Each request for exemption from 
disclosure under 5 U.S.C. 552(b)(4) as a 
trade secret or privileged or confidential 
commercial or financial information 
must: 

(i) Specifically identify the exact 
material claimed to be confidential. 

(ii) State whether or not the 
information identified has ever been 
released to a person not in a 
confidential relationship with the 
submitter. 

(iii) State the basis for submitter's 
belief that the information is not 
commonly known or readily 
ascertainable by outside persons. 

(iv) State how release of the 
information would cause harm to the 
submitter's competitive position. 

(5) The agency will not normally 
decide whether material received with a 
request for exemption from disclosure 
under 5 U.S.C. 552(b)(4) is entitled to be 
withheld unless a request for disclosure 
is made. Any reasonably segregable 
portion of a record will be disclosed 
after deletion of any portions 
determined to be exempt. 

(6) The agency will give careful 
consideration to all specified grounds 
for exemption prior to making its 
administrative determination and, in all 
cases in which the determination is to 
disclose, provide the submitter with a 
statement of the reasons why its 
disclosure objection was not sustained. 
The Peace Corps will provide the 
submitter with at lest ten days advance 
notice of the proposed release date of 


information in cases in which an 
objection to disclosure has been 
rejected. 

(7) The Peace Corps will notify the 
submitter promptly of any instance in 
which a requester brings suit seeking to 
compel disclosure of its information. 
Submitters should not request 
exemption from disclosure unless they 
are prepared to assist the agency in the 
defense of any judicial proceeeding 
brought to compel disclosure. 

(e) Interagency or intra-agency 
memoranda or letters which would not 
ordinarily be available by law to a party 
in litigation with the Agency. Included in 
this category are memoranda, letters, 
interagency and intra-agency 
communications and internal drafts, 
opinions and interpretations prepared 
by staff or consultants and records ef 
deliberstions of staff, ordinarily used in 
arriving at policy determinations and 
decisions. 

(f) Personnel, medical snd similar 
files. Included in this category are 
personnel and medical information files 
of staff, volunteer applicants, former and 
current trainees/volunteers, lists of 
names and home addresses and other 
files or material containing private or 
personal information, the disclosure of 
which would amount to a clearly 
unwarranted invasion of the privacy of 
any person to whom the information 
pertains. 

(g) Investigatory records compiled for 
law enforcement purposes. Included in 
this category are files compiled for the 
enforcement of all laws, or prepared in 
connection with government litigation 
and adjudicative proceedings: provided 
however, that such records shall be 
made available to the extent that their 
production will not (1) interfere with 
enforcement proceedings: (2) deprive a 
person of a right to a fair trial or an 
impartial adjudication: (3) constitute an 
unwarranted invasion of personal 
privacy; (4) disclose the identity of a 
confidential source, and in the case of a 
record compiled by a criminal law 
enforcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the 
confidential source; (5) disclose 
investigative techniques and procedures; 
or (0) endanger the life or physical 
safety of law enforcement personnel. 

(h) In the event any document or 
record requested hereunder shall 
contain material which is exempt from 
disclosure under this section, any 
reasonably segregable portion of such 
record shall, notwithstanding such fact, 
and to the extent feasible, be provided 
to any person requesting same, after 


deletion of the portions which are 
exempt under this section. 

(») Documents or records determined 
to be exempt from disclosure hereunder 
may nonetheless be provided upon 
request in the event it is determined that 
the provision of such document would 
not violate the public interest or the 
right of any person to whom such 
information might pertain, and that 
disclosure is not prohibited by law or 
Executive Order. 

§ 303.6 Mannar of requesting re cor ds 
appeals. 

(a) Requests under the Freedom of 
Information Act (5 U.S.C. 552) for access 
to Peace Corps records may be filed in 
person or by mail with the Director of 
Administrative Services. Peace Corps. 
006 Connecticut Avenue NW., 
Washington. D.C. 20520. All requests 
and the envelope in which they are sent 
must be plainly marked "FOIA 
Request." Personal written requests will 
be received from between 10 a.m. and 4 
p.m.. Monday through Friday, except for 
official holidays. FOIA requests and 
appeals shall be deemed received when 
actually received by the Director of 
Administrative Services. 

(b) Requested records which are 
reasonably described shall either be 
made available within ten working days 
after receipt of any such request or a 
written notice that the request cannot be 
complied with will be provided to the 
person making such request within such 
ten day period. Any such notice of 
inability to comply shall specify the 
reasons for refusal and the right of the 
person making such request to appeal 
such adverse determination. In the event 
a request for a record or document is 
made to the Director of Administrative 
Services, and such office does not have 
the requested material, the requester 
•hall be immediately notified. 

(c) Upon receipt of a notice of failure 
to comply, a person making a request for 
information, records, or documents may, 
within 15 calendar days from the receipt 
of such notice, appeal such adverse 
determination to the Director of the 
Peace Corps or designee. Such appeal 
shall be in writing and shall specify the 
date upon which the notice of failure or 
refusal to comply was received by the 
person making such request. The 
Director or designee shall make a 
determination with respect to such 
appeal within 20 working days after 
receipt of such appeal. Notice of such 
determination shall be provided in 
writing to the person making the 
request, tf the original denial of the 
request for records is upheld in whole or 
in part, such notice shall include 
notification of the right of the person 
making such request to have judicial 
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a view of the denial and appeal as 
provided under the Freedom of 
Information Act (5 U*S C. 552). 

(d) The time limits specified above for 
initial compliance, and appeal from a 
refusal to comply, may be extended by 
the Agency upon written notice to the 
person making the request. Such notice 
•hall set forth the reasons for such 
extension and the date upon which 
determination is expected. Such 
extension may be applied at either the 
initial stage or the appellate stage, or 
both, provided that the aggregate of such 
extensions shall not exceed ten working 
days. Circumstances justifying an 
extension will include the following: 

(1) Time necessary to search and 
colled requested records from segments 
of the Agency separate from the office 
processing the request: 

(2) Time necessary to search, collect 
and appropriately examine a 
voluminous number of records 
demanded in a single request: or 

(3) Time necessary for consultation 
with another agency having a 
substantial interest in the determination 
of the request or among two or more 
components of the agency which have 
an interest in the subject matter of the 
request. 

(e) The time, limits provided in this 
section are mandatory and a person 
requesting records shall be deemed to 
have exhausted his or her 
administrative remedies with respect to 
such request in the event the Agency 
fails to comply within the said 
applicable lime limit provisions as 
extended in accord with this section. In 
unusual circumstances in which 
additional time is necessary to collect 
and review the records requested, the 
Act provides that a court of appropriate 
jurisdiction may allow the agency 
additional time for such purpose. 
Alternatively, the Agency and the 
person making such request may agree 
as to a reasonable time for completion 
of Agency work upon such request. 

(f) Any notification of denial of any 
request for records under this subsection 
shall set forth the names and titles or 
positions of the persons primarily 
responsible for the denial of such 
request 

(g) Upon receipt of a request for a 
record or document the Director of the 
Office of Administrative Services will 
promptly make an initial determination 
as to whether the request for the record 
reasonably describes such record with 
sufficient specificity to deiemine the unit 
of the Agency to which such request 
should be referred. Upon making such 
initial determination, he shall 
immediately refer such request to the 
head of the unit concerned. Upon receipt 


of the request the head of the unit shall 
promptly determine whether (he 
description of the record contained in 
the request is sufficient to permit its 
identification and production. 

(hi If the Director of Administrative 
Services or the head of the unit 
concerned determines that the 
description contained in the request is 
not sufficient to reasonably describe the 
record requested, the requester shall be 
so advised and shall be permitted to 
amend the request to provide any 
additional information which would 
better identify the record The requester 
shall be provided with appropriate 
assistance from the bead of thumk 
concerned the Director of 
Administrative Services or any member 
of their staffs. A request wind) it 
amended in accord herewith shall be 
deemed to have been received by the 
Agency on th£ data of receipt of the 
amended request 

[i] If the head of the unit concerned 
determines that the record requested is 
reasonably described so as to permit its 
identification, he or she shall make it 
available unless he or she determines, 
after consultation with the General 
Counsel, that (t) the record is exempt 
from disclosure and (2) it should be 
withheld in the public interest or to 
protect the rights of persons to whom 
the information pertains. When such a 
determination is made the requester 
shall be immediately notified In writing 
as provided herein. 

[j] Peace Corps offices overseas are 
not responsible for maintenance of 
Freedom of Information Act indexes, 
documents, or records (other than 
materials normally kept and maintained 
in such offices). FOIA requests received 
by overseas employees are to be 
forwarded to the Director, Office of 
Administrative Services, for processing. 
Such a request shall be considered 
received when actually received by the 
Director of Admin is trad va Servicer 

[k] The Peace Corps maintains 
recruiting offices in many states. These 
offices are not responsible for , 
maintaining Freedom of Information Act 
indexes, reading rooms, or other records 
or documents. Requests to any 
Recruiting Office or Service Center 
Office for materials not given out in the 
normal course of business shall be 
refereed to the Director of 
Administrative Services, The request 
shall be in writing and shall be deemed 
received when actually received by the 
Director of Administrative Services. 

1301? Authority to rats aa i and c e rtif y 
records. 

(a) Authority is hereby delegated to 
the Director of Administrative Services, 
Office of Manage menu to furnish, 




pursuant to these regulations, copies of 
records to any person entitled thereto, 
and upon request to provide certified 
copies thereof for use in judicial 
proceedings or other official matters as 
provided below. 

fb) The Director of Administrative 
Services and his or her deputy, are 
hereby designated to act as 
authentication officers. When both the 
authentication officers are unavailable, 
any other persons within such office 
designalea by the Director of 
Administrative Services may act in his 
or her place and stead. The 
authentication officer is hereby 
authorized to sign and initial certificates 
of authentication for and in the name of 
the Director of the Peace Corps. The 
form of authentication shall be as 
follows: 

Csrtifkst* * of Authenticity 

In testimony whereof, I 

Director of the Peso* 

Corps, have hereunder caused my name to be 
subscribed by the authentication officer of 
said agency st Washington. D C., this 
day of-■, 10 


Director of the Peace Corps. 

By --— 

Authentication Officer Peace Corps . 

(c) The authentication office? is also 
hereby authorized to issue such 
statements, certificates, or other 
documents as may be required in 
connection with judicial proceedings or 
other official matters to show that, after 

• thorough search of Peace Corps 
records, a requested record has not been 
found. [See Rule 44(b) Federal Rules of 
Civil Procedure.) 

| 303.S Location of reco rds. 

The Agency will maintain a central 
records room at its headquarters in 
Washington, DC The headquarters of 
the Peace Corps is presently located at 
606 Connecticut Avenue, NW.* 
Washington. D C The present location 
of the central records room shaH be the 
Paperwork and Records Management 
Branch, the location of which may 
change from time to time. The specific 
Location of the records room may be 
determined by requesting such 
information from the Dirartor, Office of 
Administrative Services. 

190Xt toSMti fl ceUm of records, 

[a] In order for the Agency to locate 
record! and make them available it is 
necessary that it be able to identify the 
specific records sought Persons wishing 
to inspect or secure copies of records 
should therefore seek to describe and 
identify them u fully and as accurately 
as possible. In cases where requests are 
submitted which are not sufficient to 







permit identification, the officer 
receiving the request will endeavor to 
assist the person seeking the records in 
filling in necessary details. 

(b) Among the kinds of information 
which a person seeking records should 
try to provide in order to permit an 
identification of a record are the 
following: 

(1) The unit or program of the Agency 
which may be responsible for or may 
have produced the record. 

(2) The specific event or action, if any, 
and if known, to which the record refers. 

(3) The date of the record or the 
period to which it refers or relates, if 
known. 

(4) The type of record, such as an 
application, a contract or a report. 

(5) Personnel of thet>ffice who may 
have prepared or have knowledge of the 
record. 

(6) Citation to newspapers or 
publications which are known to have 
referred to the record. 

§ 303.10 Schedule of fses. 

(a) General. It is the policy of the 
Peace Corps to encourage the widest 
possible distribution of information 
concerning programs under its 
jurisdiction. To the extent practicable, 
this policy will be applied under this 
part so as to permit requests for 
inspection or copies of records to be met 
without substantial cost to the person 
making the request. Search and 
reproduction charges will be made in 
accordance with paragraph (c) of this 
section. On a case-by-case basis, the 
Peace Corps will conduct a thorough 
review of all fee waiver requests and 
will grant waivers of reductions in fees 
only in those cases in which the 
requester establishes that the disclosure 
of the information will primarily benefit 
the general public. The Agency shall 
charge fees that recoup the full direct 
costs incurred. The most efficient and 
least costly methods to comply with 
requests for documents made under the 
FOIA shall be used. When documents 
that would be responsive to a request 
are maintained for distribution by 
agencies operating statutory-based fee 
schedule programs, the Agency shall 
inform requesters of the steps necessary 
to obtain records from those sources. 

(b) Definitions. The Agency adopts 
the following definitions contained in 
OMB’s “Uniform Freedom of 
Information Act Fee Schedule and 
Guidelines/’ that relate to this section: 

(1) The term “direct costs" means 
those expenditures which an agency 
actually incurs in searching for and 
duplicating (and in the case of 
commercial requesters, reviewing) 


documents to respond to an FOIA 
request. 

(2) The term “search" includes all time 
spent looking for material that is 
responsive to a request, including page- 
by-page or line-by-line identification of 
material within documents. 

(3) The term “duplication" refers to 
the process of making a copy of a 
document necessary to respond to an 
FOIA request. Such copies can take the 
form of paper copy, microform, audio¬ 
visual materials, or machine readable 
documentation (e.g.. magnetic tape or 
disk), among others. 

(4) The term “review" refers to the 
process of examining documents located 
in response to a request that is for a 
commercial use to determine whether 
any portion of any document located is 
permitted to be withheld. It also 
includes processing any documents for 
disclosure, e g., doing all that is 
necessary to excise them and otherwise 
prepare them for release. Review does 
not include time spent resolving general 
legal or policy issues regarding the 
application of exemptions. 

(5) The term “ ‘commercial use* 
request" refers to a request from or on 
behalf of one w ho seeks information for 
a use or purpose that furthers the 
commercial, trade or profit interests of 
the requester or the person on w hose 
behalf the request is made. 

(6) The term "educational institution" 
refers to a preschool, a public or private 
elementary or secondary school, an 
institution of graduate higher education, 
an institution of undergraduate higher 
education, an institution of professional 
education, and an institution of 
vocational education, which operates a 
program or programs of scholarly 
research. 

(7) The term "non-commercial 
scientific institution" refers to an 
institution that is not operated on a 
“commercial" basis as that term is 
referenced in paragraph (b)(5) of this 
section and which is operated solely for 
the purpose of conducting scientific 
research, the results of which are not 
intended to promote any particular 
product or industry. 

(8) The term "representative of the 
news media" refers to any person 
actively gathering news for an entity 
that is organized and operated to 
publish or broadcast news to the public. 
The term "news" means information 
that is about current events or that 
would be of current interest to the 
public. Examples of news media entities 
include television or radio stations 
broadcasting to the public at large, and 
publishers of periodicals (but on!\ in 
those instances when the\ can qualify 
as disseminators of "news") who made 
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their products available for purchase or 
subscription by the general public. 

These examples are not intended to be 
all-inclusive. Moreover, as traditional 
methods of news delivery evolve (e.g.. 
electronic dissemination of newspapers 
through telecommunications services), 
such alternative media would be 
included in this category. In the case of 
freelance journalists, they will be 
regarded as working for a news 
organization if they can demonstrate a 
solid basis for expecting publication 
through that organization, even though 
not actually employed by it. A 
publication contract would be the 
clearest proof, but the Agency will also 
look to the past publication record of a 
requester in making a determination. 

(c) Fees to be charged— (1) Manual 
searches for records. Whenever 
feasible, the Agency will charge at the 
salary ratc(s) (i.e. basic pay plus 16 
percent) of the employee(s) making the 
search. However, where a homogeneous 
cli.ss of personnel is used exclusively 
(e *?.. all administrativp/clerical, or all 
pi* fessional/executivel. the Ajeencv 
may establish an average rate for the 
range of grades typically involved. 

(2) Computer searches for records. 

The Agency will charge at the actual 
direct cost of providing the service. This 
w ill include the cost of operating the 
ceniidl processing unit (CPU) for that 
portion of operating time that is directly' 
attributable to searching for records 
responsive to an FOIA request and 
operalor/programmer salary 
apportionable to the search. When the 
Agency can establish a reasonable 
Agency-wide average rate for CPU 
operating costs and operator/ 
programmer salaries involved in FOIA 
searches, it may do so and charge 
accordingly. 

(3) Review of records . Only requesters 
who are seeking documents for 
commercial use will be charged for time 
spent reviewing records to determine 
whether they are exempt from 
mandatory disclosure. Charges shall be 
assessed only for the initial review; Le¬ 
the review undertaken the first time the 
Agency analyzes the applicability of a 
specific exemption to a particular record 
or portion of a record. The Agency will 
not charge for review at the 
administrative appeal level of an 
exemption already applied. However, if 
records or portions of records withheld 
in full under an exemption which is 
subsequently determined not to apply 
are reviewed again to determine the 
applicability of other exemptions not 
previously considered, the cost for such 
a subsequent review is properly 
assessable. Where a single class of 
reviewers is typically involved in the 
review process, the Agency may 
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establish a reasonable Agency-wide 
average and charge accordingly, 

(4) Duplication of records* The charge 
for paper copy reproduction of 
documents as of the date of publication 
is three cents per page. This charge 
represents the average Agency-wide 
direct cost of making such copies, taking 
into account the salary of the operators 
as well as the cost of the reproduction 
machinery. The rate shall be adjusied 
annually* Current rates may be 
requested from the Director. Office of 
Administrative Services. For copies 
prepared by computer* such as tapes or 
printouts, the Agency will charge the 
actual cost* including operator time* of 
production of the tape or printout. For 
other methods of reproduction or 
duplication, the Agency will charge the 
actual direct costs of producing the 
document or documents. 

(5) Other charges (i) The Agency 
shall recover the full ccs* of certifying 
that records are true copies The Agency 
will charge the salary ralefs) fi.e. basic 
pay plus 16 percent) of ihe employee[s) 
certiK mg the records, (lil The Agency 
shall recover the full cost of sending 
records by special methods such as 
express mail. etc. The Agency shall not 
furnish the records until payment for 
such service has been received by the 
Agency. The Agency is not required to 
comply with requests for special mailing 
services. 

(6) Restrictions on assessing fees, (i) 
With the exception of requesters seeking 
documents for a commercial use. the 
Agency will provide the first 100 pages 
of duplication and the first two hours of 
search lime without charge. The Agency 
will not charge fees to any requester* 
including commercial use requesters, if 
the cost of collecting the fee would be 
equal to or greater than the fee itself. 
Except for commercial use requesters 
ihe Agency will not begin to assess fees 
until after the free search and 
reproduction services have been 
provided. 

(ii) The elements to be considered in 
determining the "cost of collecting a 
fee," are the administrative costs to the 
Agency of receiving and recording a 
requester's remittance, and processing 
the fee for deposit in the Treasury 
Departments special account. The per- 
transaction cost to the Treasury to 
handle such remittance will not be 
considered in the Agency's 
determination 

(iii) For purposes of these restrictions 
on assessment of fees, the word ''pages” 
refers to paper copies of a standard 
agency size which will normally be ”64 
x 11" or "n by 14" 

[iv ] The term "search time" in this 
context means manual search To apply 


this term to searches made by computer, 
the Agency will determine the hourly 
cosi of operating the central processing 
unii and the operator's hourly salary 
plus 16 percent* When the cost of the 
search (including ihe operator time and 
the cost of operating the computer to 
process a request] equals the equivalent 
dollar amount of two hours of the salary 
of the person performing the search, he.* 
the operator, the Agency will begin 
assessing charges for computer search. 

(d) Payment of Cost . |1] A request for 
documents must state that the requester 
will pay any or all reasonably necessary 
costs, or co*1s up to an amount specified 
in such request. If the head of the unit or 
the Director of Administra tive Services 
determines that the anticipated cost for 
search and duplication of the records 
requested will be in excess of 525. or in 
excess of the limit specified in the 
request, the Director of Administrate e 
Services shall advise the requester 
promptly after receipt of the initial 
request. Such notification shall specify 
the anticipated cost of search and 
reproduction of the records requested. 

I he requester may thereafter amend his 
or her request to specify fewer 
documents or agree to accept the 
estimate or anticipated costs, in which 
case the request shall be deemed 
received by the Agency upon the receipt 
dale of the requester s response* A 
requester may, prior to making a 
request, ask for an estimate of cost from 
the Director of Administrative Services 
who shall promptly respond to such 
request* 

(2) Method of Payment Payment shall 
be sent or delivered to the Collections 
Officer* Accounting Division. Such 
payment must be by check or money 
order payable to Peace Corps—FOIA, A 
receipt for fees shall be provided upon 
request. 

(e) Fees to he Charged—Categories of 
requesters * There are four categories of 
FOIA requesters: Commercial use 
requesters: educational and non¬ 
commercial scientific institutions; 
representatives of the news media: and 
all other requesters. The Act prescribes 
specific levels of fees for each of these 
categories: 

(1) Commercial use requesters The 
Agency will assess charges which 
receiver ihe full direct costs of searching 
for, reviewing for release, and 
duplicating the records sought for 
commercial use Commercial use 
requesters are not entitled to two hours 
of fret starch time nor 100 free pages of 
reproduction of documents. 

|2) Educational and nomcommcrcial 
scien tific ins1 1 1ution reqaesters. The 
Agency will provide documents to 
requesters in this category for the cost of 


reproduction alone, excluding charges 
fur the first 100 pages. To be eligible for 
inclusion in this category, requesters 
must show that the request is being 
made as authorized by and under the 
auspices of a qualifying institution and 
that the records are not sought for a 
commercial use. but are sought in 
furtherance of scholarly (if the request is 
from an educational institution] or 
scientific (if the request is from a non¬ 
commercial scientific institution) 
research, 

(3) Requesters who ore 

representatIves of the news media , The 
Agency will provide documents to 
requesters in this category for the cost of 
reproduction alone excluding charges 
for the first 100 pages. To be eligible for 
inclusion in this category, e requester 
must meet the definition described in 
paragraph (b)(6) of this section* and his 
or her request must not be made for a 
commercial use In reference to this 
class of requester, a request for records 
supporting the news dissemination 
funeiion of the requester shall not be 
considered to be a request that is for a 
commercial use. 

(4) AH other requesters , Requesters 
who du not fit into any of the categories 
above will be charged fees which 
recover the full direct cost of searching 
for and reproducing records that are 
responsive to the request, except that 
the first 100 pages of reproduction end 
the first Iw^o hours of search time will be 
furnished without charge. Requests from 
individuals for records about themselves 
filed in the Agency's systems of records 
will continue to be treated under the fee 
provisions published in the Agency's 
Privacy Aci regulations (22 CFR Part 
306). 

(f) Waiving or Reducing Fees —(l) 
General. The Agency will furnish 
documents without charge or at reduced 
charges if disclosure of the information 
is in the public interest because it is 
likely to contribute significantly to 
public understanding of the operations 
or activities of the government and is 
not primarily in the commercial interest 
of the requester. A requester may. in his 
or her original request, or subsequently* 
ask for a fee waiver or that documents 
be furnished at a reduced charge* A 
request for documents shall not be 
deemed to have been received until a 
determination of the question of fee 
w'aiver or reduction has been made, 
provided however, that such 
determination shall be made within five 
working days from the receipt of a fee 
waiver request, A request for w aiver or 
reduction of fees shall specify the 
amount or reduction requested and the 
reasons which cause the requester to 
fee) lha I the criteria for waiver or 


I 


reduction of fees have been met, 

(2) Procedures, (i) Upon receipt of a 
fee waiver or fee reduction request the 
Director of Administrative Services will 
promptly determine whether such 
request should be granted in whole or in 
part. The request shall be reviewed in 
accordance with the following Statutory 
Freedom of Information Act fee waiver 
criteria; 

(A) Whether disclosure of the 
information "is in the public interesi 
because it is likely to contribute 
significantly to public understanding of 
the operations or activities of the 
Government"; and 

(B) That disclosure of the information 
"is not primarily in the commercial 
interest of the requester " 

(ii> There are six general factors 
which are considered in determining 
whether the statutory 1 criteria for fee 
waiver have been met; 

(A) The subject of the request; 
Whether the subjeci of the requested 
records concerns "the operations or 
activities oF the government": 

(B) The informative value of the 
information to be disclosed: Whether 
the disclosure is "likely to contribute" to 
an understanding of government 
operations or activities: 

(C) The contribution to an 
understanding of the subject by the 
general public likely to result from 
disclosure: Whether disclosure of the 
requested information will contribute to 
"public understanding": and 

(D) The significance of the 
contribution to public understanding: 
Whether the disclosure is likely to 
contribute "significantly" to public 
understanding of government operations 
or activities: 

(E) The existence and magnitude of a 
commercial interest: W hether the 
requester has a commercial interest that 
would be furthered by the requested 
disclosure: and. if so 

(F) The primary interest in disclosure: 
W'hether the magnitude of the identified 
commercial interest of the requester is 
sufficiently large, in comparison with 
the public interesi in disclosure, that 
disclosure is "primarily in the 
commercial interest of the requester " 

(i»i) The decision to refuse to waive or 
reduce fees as requested under 
paragraph {0(1) of this section may be 
appealed to the Director of the Peace 
Corps or such official as he or she may 
designate. Appeals should contain as 
much information and documentation as 
possible to support the request for a 
waiver or reduction of fees. The 
requester will be notified within ten 
working days from the date of which the 
Agency received the appeal 


(g) Administrative Actions to Improve 
Assessment and Collection of Fees* The 
Agency shall ensure that procedures for 
assessing and collecting fees are applied 
consistently and uniformly. 

(!) Charging interest. The Agency will 
begin assessing interest charges on an 
unpaid bill starting on the 31 si day 
following the day on which the billing 
was sent. The fact that the fee has been 
received by the Agency, even if not 
processed, will suffice to stay the 
accrual of interest. Interest will be at the 
rate prescribed in section 3717 of Title 
31* United States Code, will accrue from 
the date of the billing 

(2} Charges for unsuccessful search. 
The Agency will assess charges for time 
spent searching, even if the Agency fails 
to locate the records or if records 
located are determined to be exemp 1 
from disclosure. 

(3) Aggregating requests, A requester 
may not file multiple requests at the 
same time, each seeking portions of a 
document or documents, snlely in order 
to avoid payment of fees. W hen the 
Agency reasonably believes that a 
requester or. on rare occasions, a group 
of requesters acting in concert, is 
attempting to break a request down into 
h series of requests for the purpose of 
evading the assessment of fees, the 
Agency may aggregate any such 
requests and charge accordingly. The 
Agencies will not aggregate multiple 
requests on unrelated subjects From one 
requester. 

HI Adi once payments, (i) Advance 
payment, t.e.. payment before work is 
commenced or continued on a request 
are not required unless: 

(A) The Agency estimates or 
determines that allowable charges that a 
requester may be required to pay are 
likely to exceed $250. Then, the Agency 
shall notify the requester of the likely 
cost and obtain satisfactory assurance 
of full payment w^bere the requester has 
a history of prompt payment of FOIA 
fees, or require an advance payment of 
an amount up to the full estimated 
charges in the case of requesters with no 
history of payment; or 

(B) Where a requester has previously 
failed 1o pay a fee charged in a timely 
fashion (i.e. within 30 days of ihe dale of 
the hilling), the Agency may require the 
requester to pay the full amount owed 
plus any applicable interest as prov ided 
above or to demonstrate that he has, in 
fact, paid the fee, and to make an 
advance payment of the full amount of 
the estimated fee before the Agency 
begins 1 g process a new request or a 
pending request from that requester 
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(iij VVhen the Agency acts under 
paragraph (g)|4)fi| of this section, the 
administrative lime limits prescribed in 
subsection (a)(0) of the FOJA [i.e„ 10 
working days from receipt of initial 
requests and 20 working days from 
receipt of appeals from initial denial, 
plus permissible extensions of these 
lime limits} will begin only after the 
Agency has received Tee payments 
described above. 

(5) Effect of the Debt Collection Act of 
1902 (Pub. L, 97-365). The Agency will 
follow those debi collection procedures 
published in 22 CFR Part 309 where 
appropriate, to encourage repayment. 

Drill'd: February 29, lsmu 
Lorrt Miller Ruppe, 

Director. 
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FOIA PAYMENT TRANSMITTAL 

FOIA R equester : Please attach a check made Payable to "Peace Corps FOIA ~ 
in the amount of $ to this form and mail it to the address below. 

FROM: 


TO: 


Collections Officer, M/FM/ PS 
Peace Corps - Rm. P-203 
806 Connecticut Avenue N.W. 
Washington, D.C. 20526 


Amount rec'd 
Date rec'd 
Check no. 


Collections Officer : Immediately hand-carry this form to FOIA/PA, Rm. P-314 so 

FOIA/PA can forward documents to requester. 

PC 1716 (6/84) 


MS 893 

Attachment C 

5/31/88 
























